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• Esri, Geographic Information Systems (GIS): $117,808  
• Asana, Project Management: $110,413  
• Cityworks, water production and consumption: $54,300  
• Granicus, Board information management: $53,687  
• Hyland, Document Management: $40,856  
• Questys Solutions, repository for Clerk of the Board-related documents: $38,706  
• NeoGov, job information: $28,283  
• iTron, water production and consumption, meter information: $18,144  
• Cuadra, hardcopy records: $13,195  
• Extensis, catalogs and indexes digital and non-digital photographs: $4,850  

  
Application, Cost (3rd Party, Developed In-House): 

• Radio stream, precipitation, and reservoir gage data: $0 
• Documents related to the District's Water Resources Protection Ordinance: $0 
• Tracks water rebate data: $0 
• Content Management System (CMS) for District's internal and external web sites: $0 
• Ecological data: $0 
• Catalog of engineering drawings, maps, and other oversize graphical documents: $0 
• Watershed inspection photos and information: $0 
• District's property transactions: $0 
• Regulatory compliance system that generates reports on proposed and completed work: $0 
• Automated treated water monthly billing process: $0 
• Descriptions of all county elevation points: $0 
• Track rebate applications: $0 
• Well registration, water production, and groundwater management: $0 
• Parcel information used for tax revenue collection: $0 
• Water production and consumption: $0 
• Document Management: $0 

 
For further information, please contact Cecil Lawson at (408) 630-2424. 

 
 

3. Fourth Pass Proposed FY 2024-25 & 2025-26 Operating and Capital Rolling Biennial 
Budget Operations, operating and debt project detail pages 

 
At the April 24, 2024, special Board meeting, Directors Eisenberg and Beall requested to see a 
Detailed Budget, which shows line-item budget detail by project. Staff has prepared the file and, 
due to the large size of the file, has posted it at the following Valley Water website location to 
facilitate easiest reference: https://www.valleywater.org/how-we-operate/finance-budget. In 
addition, a hard copy will be made available for Board reference at the May 14, 2024 Board meeting. 
 
For further information, please contact Darin Taylor at (408) 630-3068. 

 
 
4. Legislative Analyst Office Excess ERAF Report 
 
At the April 23 Board Meeting, Director Beall requested staff distribute to the Board a 2020 
Legislative Analyst's Office (LAO) report on Excess Educational Revenue Augmentation Fund 
(ERAF). Staff have provided the report to the Board in the Non-Agenda packet for May 10, 2024.   
 
For further information, please contact Marta Lugo at (408) 630-2237. 
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5. List of Operations and Maintenance (O&M) Contracts 
 
At the April 24, 2024, Special Board Meeting, Director Beall requested a listing of operations and  
maintenance (O&M) contracts to be provided to him, to include the number of O&M contracts, dollar  
amounts and the manner in which the contracts were approved. A response to this request, 
containing a listing of 165 active O&M contracts, has been included in the May 10, 2024 Non-
Agenda packet. 
 
For further information, please contact Tony Ndah at (408) 630-2208. 

 
 
6. Permanente Flood Protection Project Letter of Map Revision Update 
 
Valley Water, Santa Clara County, and the cities of Mountain View, Los Altos and Cupertino jointly 
filed a Letter of Map Revision (LOMR) application with the Federal Emergency Management 
Agency (FEMA) on April 18, 2022 to change the FEMA 100-year floodplain area to reflect the 
recently-completed flood protection projects on Permanente Creek. A LOMR is FEMA's vehicle for 
changing their Flood Insurance Rate Maps (FIRM); parcels located within the 100-year floodplain 
on the FIRM are required to purchase flood insurance if they carry federally-backed loans. The draft 
FIRM, which show the post-projects FEMA floodplain, were approved by FEMA on April 24, 2024.  
If no appeals are filed before September 5, 2024, proposed maps become effective on that date. 
 
The main change to the FIRM is to remove floodplain areas that would flood to a depth of one foot 
or greater due to over-banking of Permanente Creek during a 100-year flow event. After the map 
changes become effective, property owners in these areas will be able to remove the requirement 
for holding flood insurance. As a result of Valley Water's flood protection projects on Permanente 
Creek, it is estimated that approximately 1,000 parcels will be removed from the FEMA floodplain, 
with approximately an additional 2,000 parcels removed from areas with 100-year risk of flooding 
to depths of less than one foot, while only 2 new parcels had to be added to the floodplain.    
  
Valley Water is currently working on outreach to property owners to help them figure out next steps:  

1) Letters will be sent to affected property owners, providing information about the LOMR, 
website resources, and contact information for affected communities and Valley Water staff. 

2) A website is being developed with information about how to remove the flooding insurance 
requirement from qualifying properties which have been removed from FEMA's 100-year 
floodplain. 

 
For further information, please contact John Bourgeois at (408) 630-2990. 

 
 
7. Recurring Report on Personnel Vacancies 
 
Valley Water strives to attract, develop, and retain a talented and diverse workforce. Our employees 
come from diverse cultural and professional backgrounds. Valley Water promotes high 
performance, diversity, and equal employment opportunities. 
 
Human Resources has been providing a monthly report on staffing levels and vacancies per the 
Board's request. The following is information through April 30, 2024. 
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Valley Water Staffing Levels: 
• 921 - Total Positions 
• 845 - Number of positions filled  
• 76 - Total Vacant positions  
• 8% - Current Vacancy Factor 
• 5 – Separations in April 2024 

 
For further information, please contact Patrice McElroy at (408) 630-3159. 

 
 

8. Valley Water's public meetings on the Coyote Creek Flood Protection Project 
 
On April 17 and 18, 2024, Valley Water hosted the Coyote Creek Flood Protection Project (Phase 
2) community meetings to update neighbors on the project's various design measures and their 
location to reduce flood risks. The April 17 meeting was hybrid and held at the Roosevelt Community 
Center, with 19 in-person attendees and 11 participating virtually. 
 
The April 18 event was virtual only, and 32 participants joined via Zoom. Director Estremera 
welcomed attendees and kickstarted a project presentation on the project's current design 
elements. Vice Chair Santos and Director Keegan also participated. Staff from elected 
representatives and a City of San José's Parks, Recreation, and Neighborhood Services 
representative attended both meetings. Spanish and Vietnamese interpreters were also available 
at both meetings to offer their services. 
 
A question-and-answer session followed the presentation, where staff engaged with the community. 
An update on the Coyote Creek Flood Management Measures (Phase 1) was also given. 
 
A link to the recording of the public meeting is available on the project website and Valley Water's 
YouTube channel.  
 
For further information, please contact Donald Rocha at (408) 630-2338.

 
 
9. Water Conservation Infographic 
 
To implement guiding principles in the Board’s resolution to make water conservation a way of life 
in Santa Clara County (Resolution 23-52), an infographic visualizing current residential program 
offerings was developed and made accessible at https://www.valleywater.org/water-conservation-
infographic. The interactive infographic features a single-family home with standard water-using 
fixtures and appliances as well as an Accessory Dwelling Unit (ADU). The graphic includes 
numbered features to access information about relevant Water Conservation programs such as the 
Landscape Rebate Program, Online Shopping Cart Program, Water Wise Outdoor Survey 
Program, and more. The goal of the infographic is to educate the public and promote water 
conservation by comprehensively illustrating various Valley Water resources and programs that 
customers can utilize within their homes and landscapes and to make water conservation easier 
and more accessible to all Santa Clara County residents, including disadvantaged communities. 
  
This marks an additional effort to develop digital educational outreach tools to share program 
information with the public, similar to the Water Efficient Technology (WET) Rebate Program’s story 
map featuring successful commercial, industrial, and institutional WET rebate projects. 
 
For further information, please contact Kirsten Struve at (408) 630-3138.
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10. Eisenberg 

Provide a breakdown of Safe, Clean Water fund and the projects with funds allocated. 
R-24-0008 

 
Director Eisenberg requested that staff provide information on the Safe, Clean Water Fund and the 
projects funded. A response was provided in the April 26, 2024 Non-Agenda packet. 
 
For further information, please contact Luz E. Penilla at (408) 630-2228.

 
 
11. Beall 

Provide Director Beall with licensing information on the San Jose Conservation Corp. 
R-24-0010 

 
Valley Water began using the San Jose Conservation Corps (SJCC) in 1988, shortly after it was 
formed. During the period between 1988 and 2000, the SJCC was used on an as needed basis for 
work projects on our facilities and for emergency support during winter storm events. 
  
During the period of 2000-2010, with additional funding from the Clean Safe Creeks program, Valley 
Water entered into an agreement with the SJCC to support a full-time crew throughout the year. 
Included in this agreement was the utilization of SJCC interns to support various Valley Water 
services such as the recycling program, vegetation management, fleet, and the warehouse.  
  
There is a California state requirement that states that anyone who contracts to perform work that 
is valued at $500 or more in combined labor and materials costs must hold a current, valid license 
from Contractors State License Board (CSLB) (please see the following LINK).   
  
CSLB has several classifications, and we select the license required based on what aligns best with 
the proposed work. For the contract that was held from 2000-2010, a C27 license was required to 
perform vegetation management activities. After the 2010 contract was issued, SJCC did not renew 
their C27 license and became ineligible to bid on this agreement.   
  
Currently, SJCC has a valid C27 license and has two active agreements on file with Valley Water: 
  

• Contract No. 10106 - D3 Grant Program SCVWD/SJCC Invasive Plant Removal and 
Revegetation (AG19A4256) is valid until 14 May 2024.  

• Purchase Order No. 121714 to assist with EOC sandbag fill valid through 30 June 2024.  
  
Valley Water has been a long-time supporter of the SJCC. This support will continue to the 
maximum extent possible allowing for a balance between required reductions and required work 
outcomes. 
 
For further information, please contact Jennifer Codianne at (408) 630-3876. 

 
 
12. Beall 

Provide regular updates to the Board or Board committee on the rehabilitation of the 
Sunnyoaks Percolation Pond and work with the City of Campbell and the Santa Clara 
County Fire Department on a resolution  
R-23-0017 
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Valley Water continues to proactively respond to Per- and Polyflouroalkyl Substances (PFAS) (often 
called forever chemicals), a large group of persistent chemicals widely used in consumer and 
industrial products. While no widespread water supply impacts have been identified, a number of 
water retailer wells are affected. Due to impacted wells nearby, the San Francisco Bay Regional 
Water Quality Control Board (Water Board) requested testing at the Sunnyoaks Fire Station and 
McCormack Training Center, which is operated by the Santa Clara County Fire Department (County 
Fire) on land owned by the City of Campbell (City). County Fire testing in 2022 indicated PFAS are 
present in onsite monitoring wells, soil, and Valley Water's Sunnyoaks Recharge Pond 1 (located 
between the fire station and training center). Based on the results, Valley Water temporarily ceased 
operations at the Sunnyoaks Recharge Ponds in fall 2022.  
  
Valley Water's voluntary testing of the larger Los Gatos Recharge System in spring 2023 indicated 
the water currently used for recharge in the ponds is not a source of PFAS. With these results and 
the need for continued recharge, Valley Water resumed operations in three of the Sunnyoaks 
Ponds. Pond 1 remains temporarily offline out of an abundance of caution until adequate testing 
has been completed in coordination with County Fire and the City.  
  
In 2023, Valley Water and the Water Board requested additional testing at the site, including the 
runoff entering Pond 1. A sampling plan developed by Valley Water in coordination with County Fire 
and the City was recently finalized. Staff from the three agencies met on April 15, 2024 to discuss 
sampling details, with sampling expected to occur in May 2024.  
  
Valley Water will continue to explore the threat posed by PFAS and to keep the Board updated. 
 
For further information, please contact Greg Williams at (408) 630-2867. 

 
 
13. Santos 

Director Santos requested the following regarding Soap Lake: Who owns Soap Lake? 
What is the history of the lake? Can the water from Soap Lake be used for recycling or 
flood prevention? What are the environmental issues with Soap Lake? Does it contribute 
to flooding and if Pacheco Dam were in operation, would the water be stored at Soap 
Lake?" 
I-24-0002 

 
The response for I-24-0002 is included in the Board's May 3, 2024 Non-Agenda package. 
 
For further information, please contact Lisa Bankosh at (408) 630-2618. 

 
 
14. Keegan 

Provide Director Keegan with follow up information on the composition of the selection 
panels utilized for the contracts that we have awarded to AECOM. 
I-24-0003 

 
The response to I-24-0003 is included in the board's April 26, 2024 Non-Agenda package. 
 
For further information, please contact Tony Ndah at (408) 630-2208. 
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Report Name: Board Member Requests

Request Request 
Date

Director BAO/Chief Staff Description 20 Days 
Due Date

Expected 
Completion

 Date

Disposition

I-24-0004 04/30/24 Santos Hakes Infante  
Bourgeois

Director Santos asked if we 
own any land that is currently 
zoned or can be zoned for 
residential apartments?

05/20/24

R-24-
0008

04/09/24 Eisenberg Baker Penilla Provide a breakdown of 
Safe, Clean Water fund and 
the projects with funds 
allocated.

05/06/24 04/26/24 Non-Agenda: responded on 4/26/24 
non agenda; 04/24/24 Non-Agenda: 
Responded on 4/26/24 non-agenda.

R-24-
0010

04/24/24 Beall Hakes Codianne Provide Director Beall with 
licensing information on the 
San Jose Conservation Corp.

05/22/24
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MEMORANDUM 
FC 14 (08-21-19) 

TO: Rachael Gibson, Chief of External Affairs FROM: Marta Lugo, Deputy 
Administrative Officer 

SUBJECT: Excess Educational Revenue 
Augmentation Funds (ERAF) Information 

DATE: April 30, 2024 

At the April 23 Board Meeting, Director Beall requested staff distribute to the Board a 2020 Legislative 
Analyst’s Office (LAO) report on Excess ERAF. Attached is the 16-page report which makes the case 
for the Governor’s proposal to shift Excess ERAF funds to charter schools to cover the state’s 
constitutional school funding obligations. 

Unfortunately, the LAO report omits significant information regarding the 2004 agreement between the 
Administration, the Legislature, and local governments that placed Proposition 1A on the November 
2004 ballot. Proposition 1A was a constitutional amendment overwhelmingly approved (83%) by the 
voters, which requires the state to repay borrowed local government taxes within three years and 
makes shifting Excess ERAF to charter schools illegal. Since the LAO report was written, a State 
Controller guidance to counties as well as trial and appeals court rulings have found that the Excess 
ERAF shift to charter schools is unlawful.  

Article XIII, Section 25.5 of the California Constitution states that, subject to exceptions not applicable 
in this instance, the Legislature shall not enact any statute that would reduce the percentage of ad 
valorem property revenues going to local agencies. Furthermore, the 3rd District Court of Appeal 
determined in California School Boards Association v. Cohen (2023 WL 4853693) that charter schools 
cannot receive ERAF dollars. Constitutional law and court decisions should be enough to deter the 
state from proceeding with the funding of charter schools with ERAF funds but due to the severity of the 
budget shortfall they are seeking this option which would take funding away from Valley Water’s critical 
flood risk reduction projects and other programs.  

As an independent special district, Valley Water uses our ad valorem property tax revenue to carry out 
our mission, shifting the ERAF dollars to charter schools does not actually provide more funding for 
education, it simply substitutes state tax dollars with local tax dollars at the expense of local 
government. 

___________________________ 
Marta M. Lugo 
Deputy Administrative Officer 
Offices of Government Relations and REDI 

Attachments: 
1. Valley Water Letter
2. Santa Clara County Excess ERAF Letter
3. Santa Clara County Excess ERAF 1-Pager
4. 2020 LAO Report on Excess ERAF
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April 16, 2024 

The Honorable Scott Wiener 
Chair, Senate Budget Committee 
1020 N Street, Room 502 
Sacramento, CA 95814 

The Honorable Steve Padilla  
Chair, Senate Budget Subcommittee No. 4 
1020 N Street, Room 502 
Sacramento, CA 95814 

The Honorable Jesse Gabriel 
Chair, Assembly Budget Committee 
1201 O Street, Suite 8214 
Sacramento, CA 95814 

The Honorable Sharon Quirk-Silva 
Chair, Assembly Budget Subcommittee No. 5 
1201 O Street, Suite 8214 
Sacramento, CA 95814 

RE: Governor’s Proposed Budget: Charter School Funding with ERAF Dollars - OPPOSE 

Dear Chairs Wiener, Gabriel, Padilla, and Quirk-Silva: 

In the Governor’s January Budget Summary (Pages 17-18), the Administration proposes to fund charter 
schools by taking from counties, cities, and special districts excess Education Revenue Augmentation 
Fund (ERAF) dollars. These funds are constitutionally protected; the State Controller has determined 
that charter schools are not entitled to excess ERAF dollars; and the 3rd District Court of Appeal 
determined in California School Boards Association v. Cohen (2023 WL 4853693) that charter schools 
cannot receive ERAF dollars. The Santa Clara Valley Water District (Valley Water) opposes the use of 
ERAF dollars for this purpose because it would directly reduce funding allocated to our agency for the 
purposes of flood protection, water supply, groundwater management, subsidence prevention, and 
the environmental stewardship of creeks and streams. 

Article XIII, Section 25.5 of the California Constitution states that, subject to exceptions inapplicable 
here, the Legislature shall not enact any statute that would reduce the percentage of ad valorem 
property revenues going to local agencies. Constitutional law should be enough to deter the state from 
proceeding with the funding of charter schools with ERAF funds. However, in case it isn’t, there’s the 
State Controller’s determination and rulings by both a trial court and an appellate court affirming that 
ERAF dollars cannot be used to fund charter schools.  

As an independent special district, Valley Water uses our ad valorem property tax revenues, including 
excess ERAF, to provide critical natural resources services for the two million people and thousands of 
job-creating Silicon Valley businesses in Santa Clara County. The Santa Clara Valley is a natural flood 
plain with flashy, flood prone creeks and a history of both catastrophic flooding and serious land 
subsidence from historic groundwater overdraft. Our region could not survive without the critical 
water supply, flood protection, and ground water management that is funded by ad valorem property 
tax.  
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The Honorable Legislative Budget Committee Chairs 
Page 2 
April 16, 2024 

The idea that vital human health and safety services should be cut so the state can fund charter 
schools is seriously flawed. The funding shift wouldn’t even result in additional funding for charter 
schools or school districts, but it would compromise vital county, city, and special district services.   

The Santa Clara Valley Water District urges you and your Budget Committee colleagues to reject the 
proposal to use excess ERAF dollars to fund the state’s charter school funding obligations.  

Sincerely, 

Bart Broome 
Assistant Officer for State Government Relations 

Attachments: February 2, 2024, Letter from the Office of the County Executive, County of Santa Clara 
Fact Sheet: Impacts of Re-Directing Excess ERAF from Counties 

CC: Senate President pro Tempore, Mike McGuire 
Assembly Speaker, Robert Rivas 
Members of the Senate and Assembly Budget Committees 
Santa Clara County Legislative Delegation  
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Executive Summary

Hundreds of Millions of Dollars in Property Tax Revenue at Issue. This report focuses on a 
state law enacted in the 1990s that shifts some of the property tax revenue in certain counties from 
schools and community colleges to other local agencies. For historical reasons, the shifted revenue 
is known as “excess ERAF.” (The acronym refers to the local accounts—known as Educational 
Revenue Augmentation Funds—that facilitate the shift.) We recently found that some counties are 
calculating excess ERAF in ways that seem contrary to state law and shift too much property tax 
revenue from schools to other agencies. We have three specific concerns related to the calculation 
of excess ERAF that together affect more than $350 million in annual property tax revenue. Earlier 
this year, the Newsom administration began to address one of these concerns. In this report, we 
recommend the Legislature direct the administration to enforce state law on our other two concerns. 
We also recommend improving oversight to prevent similar issues from arising in the future.

Background

Property Tax Revenue Shared Among Local Agencies. The State Constitution requires the 
proceeds of the property tax to be allocated among the local agencies in the county where the 
revenue is collected. Recipients of property tax revenue include cities, counties, special districts, 
K-12 schools, and community colleges. The county auditor is responsible for allocating property 
tax revenue to these entities according to state law.

Property Tax Changes Can Affect School Funding and the State Budget. Proposition 98 
(1988) establishes a minimum funding requirement for schools and community colleges 
commonly known as the minimum guarantee. The guarantee encompasses state General Fund 
and local property tax revenue. A set of formulas in the State Constitution determines the 
guarantee each year. In certain years, the formulas provide that any changes to the amount of 
property tax revenue received by schools and community colleges have a dollar-for-dollar effect 
on the size of the guarantee. In other years, property tax changes affect the amount of General 
Fund the state must allocate to meet the guarantee.

ERAF Accounts Created in the Early 1990s. In the early 1990s, the Legislature permanently 
redirected a significant portion of the property tax revenue from cities, counties, and special 
districts to schools and community colleges. The redirected revenue is deposited into a 
countywide account known as ERAF. Revenue from ERAF is allocated to schools and community 
colleges to offset the funding these entities otherwise would receive from the state General Fund.

Excess ERAF Allocated to Noneducation Agencies. In a few counties, ERAF revenue is 
more than enough to offset all of the General Fund allocated to schools and community colleges. 
In the mid-1990s, the Legislature enacted a law shifting the portion of ERAF not needed for 
schools and community colleges to other agencies in the county. The revenue shifted through 
this process is known as excess ERAF. As of 2018-19, five counties have excess ERAF—Marin, 
Napa, San Francisco, San Mateo, and Santa Clara.

Findings and Concerns

Three Specific Concerns. We recently reviewed the calculation of excess ERAF in the five 
counties and identified three specific concerns. Our first concern is that counties are excluding 
charter schools from certain calculations related to excess ERAF. Our second concern relates to 
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the way counties are accounting for the school share of property tax revenue formerly allocated 
to redevelopment agencies. (The state dissolved these agencies in 2011-12.) Our third concern 
pertains to a provision of law known as minimum state aid. In each case, we believe counties 
are calculating excess ERAF in ways that are contrary to state law and shift too much property 
tax revenue from schools to other local agencies. All three concerns together affect more than 
$350 million in annual property tax revenue.

Concerns Affect Funding for the School System Overall. One potential misconception 
about our concerns is that they affect the budgets of individual schools within the five counties. 
As we discuss in this report, each concern affects the state’s entire school system. For example, 
to the extent counties incorrectly exclude charter schools, less funding is available for school 
districts, charter schools, and community colleges throughout the state.

Two Broader Concerns. First, we are concerned the current process for calculating excess 
ERAF provides an insufficient role for the state. We think the lack of state involvement is one 
reason the law has been implemented in ways the Legislature did not intend. Second, we are 
concerned that the state has a fragmented system for collecting ERAF data from the counties. 
This fragmentation makes the calculations difficult to monitor.

Administration’s Recent Actions

Administration Recently Began to Address Our First Concern. In February, the 
administration informed the five counties that it expects them to adjust their calculations to 
address the concern about charter schools. Our current understanding is that the counties 
have not yet provided a formal response to the administration. The administration also recently 
became aware of our other concerns related to redevelopment revenue and minimum state aid, 
but has not taken formal action on these issues.

Recommendations

Direct the Administration to Enforce State Law on All Three Issues. We credit the 
administration for its initial actions regarding our concern about charter schools. We would, 
however, recommend the Legislature direct the administration to enforce state law on our other 
specific concerns, including the treatment of redevelopment revenue and minimum state aid.

Monitor Potential Changes in School Funding. The Governor’s budget assumes the state 
resolves the concern about charter schools. If this issue were not resolved, however, school 
property tax estimates would be overstated by about $180 million per year relative to the 
Governor’s budget. On the other hand, if the administration successfully resolves the other two 
concerns, school property tax estimates would increase by about $170 million per year relative 
to the Governor’s budget. Under the Governor’s estimates of the Proposition 98 minimum 
guarantee, any changes in property tax revenue would affect the size of the guarantee—and by 
extension, the amount of funding available for K-14 programs.

Improve State Oversight Moving Forward. We recommend the Legislature task the 
California Department of Education or the Department of Finance with developing standardized 
procedures that all counties would use for the calculation of excess ERAF. We also recommend 
making one agency responsible for collecting the data necessary to verify these calculations. 
These improvements would make the calculations easier to monitor, promote greater consistency 
across the counties, and reduce the likelihood that any future changes to ERAF are implemented 
in ways the Legislature does not expect.
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INTRODUCTION

Since the mid-1990s, a state law has shifted 
some of the property tax revenue in certain 
counties from schools and community colleges to 
other local agencies. For historical reasons, the 
shifted revenue is known as “excess ERAF.” (The 
acronym refers to the local accounts—known as 
Educational Revenue Augmentation Funds—that 
facilitate the shift.)

We recently learned that a few counties have 
made changes to the way they calculate excess 
ERAF. The changes would increase the amount of 
property tax revenue shifted from schools to other 
local agencies by hundreds of millions of dollars per 

year. Under the constitutional formulas governing 
education funding, the changes would mean less 
revenue is available for school and community 
college programs in the 2020-21 budget.

This report provides our assessment of the 
counties’ changes. It also reviews two other issues 
affecting the calculation of excess ERAF. The first 
section provides historical context and explains the 
relevant laws and formulas. The second section 
describes our findings and concerns. The third 
section reviews the recent actions taken by the 
Newsom administration. The final section contains 
our recommendations to the Legislature.

BACKGROUND

This section provides background on property 
taxes in California and explains how they affect 
school funding. It then explains the purpose of 
the local accounts (pronounced “E-RAF”) and 
the concept of excess ERAF. It ends by providing 
background on two related issues.

Property Tax Basics

Many Local Agencies Receive Property 
Tax Revenue. Property owners in California 
pay a tax of at least 1 percent on the assessed 
value of their properties. The State Constitution 
requires the proceeds of the property tax to be 
allocated for local agencies in the county where 
the revenue is collected. Recipients of property tax 
revenue include cities, counties, special districts, 
K-12 schools, and community colleges. The county 
auditor is responsible for allocating property tax 
revenue to these entities according to state law. 
The exact share of property tax revenue for each 
entity varies across the state, largely for historical 
reasons. On a statewide basis, schools and 
community colleges receive about 40 percent of 
all property tax revenue and other local agencies 
receive about 60 percent (Figure 1, see next page).

Property Taxes and School Funding

Proposition 98 Establishes Minimum Funding 
Level for Schools and Community Colleges. 
Proposition 98 (1988) establishes a minimum 
annual funding requirement for schools and 
community colleges, commonly known as the 
minimum guarantee. The guarantee encompasses 
state General Fund and local property tax revenue. 
The state determines the guarantee by calculating 
and comparing three main formulas, or “tests” 
(Figure 2, see next page). These tests depend 
upon various inputs, such as General Fund revenue 
and changes in student attendance. Depending on 
these inputs, one of the tests becomes operative 
and sets the minimum guarantee for that year.

Interaction Between Property Tax Revenue 
and the Proposition 98 Guarantee. The 
amount of property tax revenue received by 
schools and community colleges affects the 
Proposition 98 calculations. The effects vary, 
however, depending on which of the three tests is 
operative. In Test 1 years, the minimum guarantee 
equals a fixed percentage of state General Fund 
revenue, plus whatever amount of property tax 
revenue schools and community colleges receive 
that year. In Test 1 years, increases or decreases 
in property tax revenue have a dollar-for-dollar 
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its target and state General Fund covers the 
remaining 60 percent. The exact share varies widely 
across the state. For approximately 10 percent of 
school and community college districts, property 
tax revenues exceed their target. For historical 
reasons, these districts are known as “basic aid” 
districts. State law allows these districts to spend 
the additional revenue on their local education 
priorities. 

Property Tax Shifts and Excess ERAF

ERAF Accounts Established in Early 1990s. 
During the early 1990s, the state experienced 
an economic recession and budget shortfalls. To 
help balance the budget, the state permanently 
redirected almost one-fifth of statewide property tax 
revenue from cities, counties, and special districts 
to schools and community colleges. The redirected 
property tax revenue is deposited into an account 
in the county treasury known as ERAF. Initially, 
the operation of these accounts was relatively 
straightforward—all of the property tax revenue 
was distributed to schools and colleges within 
the county to offset revenue they would otherwise 
receive from the state General Fund. By increasing 
property tax revenue to schools, the ERAF shifts 
reduced the amount of General Fund needed to 
meet the Proposition 98 guarantee. Basic aid 
districts did not receive any allocations from ERAF 
because they received no General Fund revenue 
the state could offset.

Local Agencies in Certain Counties Receive 
Excess ERAF. In 1994-95, Marin County reported 
a new development—it had more than enough 
funding in ERAF to offset all of the General Fund its 
schools would receive from the state. At the time, 
the law did not specify how ERAF revenue above 
the amount needed for schools should be used. 
In response, the Legislature specified that some 
of the funds would be used for special education 
programs and the remainder would be allocated to 
other agencies in the county, including the county 
government, cities, and special districts. The 
ERAF funds allocated to noneducation agencies 
through this process are known as excess ERAF. 
An agency’s share of excess ERAF is proportional 
to the share of its property tax revenue originally 
shifted into ERAF. The agencies receiving excess 

ERAF may use it for any local purpose. Figure 3 
(see next page) illustrates how a county calculates 
excess ERAF. 

State Made Another Change to ERAF in 
2004-05. In 2004-05, the state began directing 
county auditors to use funding in ERAF to 
reimburse cities and counties for a reduction in their 
Vehicle License Fee (VLF) revenue. (The VLF is a tax 
on vehicle ownership and a longstanding source 
of revenue for cities and counties. The state began 
reducing the VLF rate in the late 1990s.) This shift 
is known as the VLF swap. Although the VLF swap 
reduced the amount of property tax revenue in 
ERAF available to fund schools, state law specified 
that the shift would not affect the calculation of 
excess ERAF.

Current ERAF Allocation Process. Figure 4 
(see page 7) shows how the various parts of the 
ERAF allocation process fit together. After shifting 
property taxes into ERAF, the county auditor 
compares the amount in ERAF with the amount of 
state General Fund that schools and community 
colleges would need to fund their targets. If the 
amount in ERAF is larger, the auditor allocates the 
difference to local agencies as excess ERAF. (If 
the amount is smaller, the auditor skips this step.) 
Next, the auditor subtracts funding from ERAF to 
reimburse cities and counties for the VLF swap. 
Finally, the auditor distributes the funds remaining 
in ERAF to schools and community colleges. The 
specific distribution of ERAF among the school 
districts in the county is determined by the county 
superintendent of schools. 

Charter Schools Receive Property Tax 
Revenue Indirectly. Charter schools educate 
K-12 students under locally developed agreements 
(or “charters”) that describe their educational 
goals and programs. Most charter schools are 
approved and monitored by the school districts in 
which they are located. The first charter schools 
opened in 1992-93. Since that time, the Legislature 
has taken steps to integrate charter schools into 
the K-12 funding system. For example, state law 
deems charter schools to be school districts for the 
purposes of allocating LCFF funding and meeting 
the Proposition 98 guarantee. Unlike school 
districts, however, charter schools do not receive 
an automatic allocation of property tax revenue. 
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At Least One County Is Increasing Excess 
ERAF by Over Counting Minimum State Aid. 
A third, much smaller concern relates to the 
calculation of minimum state aid. We found that at 
least one county is assuming its school districts 
receive more minimum state aid than the law 
actually provides. This assumption reduces the 
amount of ERAF that can be allocated to schools. 
Excess ERAF, in turn, increases by a corresponding 
amount. We estimate this practice is shifting at 
least $2 million per year from schools to other 
local agencies. (Technically, this issue stems from 
the assumption that school districts receive both 
$120 per student in state funding and the amount 
received in 2012-13, whereas the law specifies 
that the minimum level be based on one of these 
amounts.)

Two Broader Concerns

State and Schools’ Interests Not Sufficiently 
Represented. Although each of our specific 
concerns is rooted in a different part of law, taken 
together we think they illustrate a broader concern. 
Each year, the property tax produces a finite 
amount of revenue for the agencies within each 
county. The state and schools share an interest 
in maximizing the revenue allocated for schools, 
as this revenue results in either more overall 
school funding or lower state General Fund costs. 

Conversely, other local agencies share an interest in 
maximizing their share of the property tax revenue. 
This trade-off provides an incentive for counties to 
implement the law in ways that increase their share 
of the property tax revenue, particularly when so 
many different steps are involved in the calculation. 
We think the lack of state involvement in the ERAF 
allocation process is one reason the law is being 
implemented in ways the Legislature did not intend.

State Has Difficulty Monitoring the 
Calculation of Excess ERAF. Two main issues 
limit the state’s ability to monitor the calculation of 
excess ERAF. First, the implementation of the law 
varies from county to county. Each county uses its 
own procedures to calculate excess ERAF. The five 
counties, for example, implemented the decision 
to exclude charter schools differently. Second, the 
state has not assigned responsibility for collecting 
ERAF data to any single agency. Instead, this 
responsibility is spread across multiple agencies 
including the State Controller’s Office (SCO), 
California Department of Education (CDE), and the 
Department of Finance (DOF). For example, the 
SCO collects information on the total amount of 
property tax revenue shifted into ERAF, but CDE 
collects information on excess ERAF. Due to these 
two issues, the state has difficulty monitoring the 
calculations, identifying errors or inconsistencies, 
and projecting how the amount of excess ERAF 
might change in the future.

ADMINISTRATION’S RECENT ACTIONS

This section explains the Governor’s recent 
actions related to excess ERAF and the 
assumptions embedded in the administration’s 
property tax estimates.

Administration Recently Began to Address 
Concern About Charter Schools. The 
administration indicates it is concerned about the 
exclusion of charter schools from the calculation 
of excess ERAF. In February, the administration 
informed the five counties that it expects them to 
revise their calculations to include charter schools. 
We understand that as of this writing, the counties 
have not formally responded to the administration. 
The administration also recently became aware 

of our concerns related to the treatment of 
redevelopment revenue and minimum state aid, but 
has not taken any formal action on these issues.

Property Tax Estimates Assume Charter 
Schools Are Included. The Governor’s budget 
estimates that total property tax revenue 
for schools and community colleges will be 
$23.9 billion in 2018-19, $25.2 billion in 2019-20, 
and $26.5 billion in 2020-21. These estimates 
assume all counties include charter schools for 
each year of the period. Regarding our other 
concerns, the budget assumes no changes to the 
way counties currently account for redevelopment 
revenue or minimum state aid. 
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Changes to Property Tax Revenue Would 
Affect Overall School Funding. The Governor’s 
budget projects that Test 1 is the operative test 
for calculating the Proposition 98 guarantee each 
year of the period. As a result, any changes to 

property tax revenue would increase or decrease 
the minimum guarantee—and the funding available 
for schools and community colleges—on a 
dollar-for-dollar basis. 

RECOMMENDATIONS

This section explains how we suggest the 
Legislature respond to our specific concerns 
and the steps we recommend to prevent similar 
concerns from arising in the future.

Direct the Administration to Enforce 
State Law on All Three Issues. We credit the 
administration for its initial actions to ensure 
charter schools are included the calculation of 
excess ERAF. We would, however, recommend the 
Legislature direct the administration to enforce the 
law on all of our concerns, including the treatment 
of redevelopment revenue and minimum state 
aid. All three issues involve the calculation of 
excess ERAF in ways that seem contrary to state 
law and shift too much property tax revenue to 
noneducation agencies.

Monitor Potential Changes in School 
Funding. Taken together, our three specific 
concerns affect the allocation of approximately 
$350 million in property tax revenue per year. 
Over the 2018-19 through 2020-21 period, the 
amount is more than $1 billion. The Governor’s 
budget assumes the state is able to address the 
charter school issue, which accounts for about half 
of this amount. If the administration successfully 
resolves the other two issues, annual property 
tax revenue for schools—and the Proposition 98 
guarantee—would be around $170 million higher 
than the estimates in the Governor’s budget (about 
half a billion dollars over the three years). Due 
to the potential swings in funding, we advise the 
Legislature to monitor the state’s progress on these 
issues.

Improve State Oversight Moving Forward. 
We recommend the Legislature address our two 
broader concerns by improving state oversight. 
Specifically, we recommend the following: 

•  Develop Clear, Consistent Procedures. We 
recommend the Legislature task CDE or DOF 
with developing standardized procedures that 
all counties would use for the calculation of 
excess ERAF. We envision these procedures 
including instructions and a template to 
ensure compliance with all of the applicable 
state laws. We think the Legislature could 
ask each agency to explain what resources 
it would need for this task, then choose the 
most cost-effective option. 

•  Improve Data Collection. We recommend 
the Legislature task CDE with collecting all 
of the relevant data necessary to verify the 
calculation of excess ERAF. Having one 
agency collect the data in a consistent manner 
would allow the state to ensure counties are 
following the new instructions. Given that CDE 
already collects certain property tax data, 
we think the cost of collecting the additional 
information would be modest. 

By improving oversight, these changes would 
help ensure that the interests of the state and 
schools are better represented in the ERAF 
allocation process. They also would make the 
calculation of excess ERAF easier to monitor and 
promote greater consistency across the counties. 
Finally, our recommendations would reduce the 
likelihood that future changes to school funding 
or property tax laws affect the allocation of ERAF 
in ways the Legislature does not expect. If the 
Legislature were to adopt these recommendations 
as part of the June budget package, we think they 
could be implemented during the 2020-21 fiscal 
year.
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CONCLUSION

Excess ERAF Is Likely to Remain a 
Significant Issue. Over the past several years, 
excess ERAF has come to affect five counties 
and hundreds of millions of dollars in property tax 
revenue each year. As property values continue to 
rise, this shift is likely to affect an even larger share 
of the property tax revenue in those counties—

and potentially additional counties. These trends 
highlight the importance of understanding the 
calculation of excess ERAF and ensuring effective 
state oversight. They also suggest that excess 
ERAF is likely to be an important factor affecting 
the budget picture for schools and other local 
agencies for many years to come. 
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LAO PUBLICATIONS

This report was prepared by Kenneth Kapphahn, and reviewed by Brian Uhler and Anthony Simbol. The Legislative 
Analyst’s Office (LAO) is a nonpartisan office that provides fiscal and policy information and advice to the Legislature.

To request publications call (916) 445-4656. This report and others, as well as an e-mail subscription service, are 
available on the LAO’s website at www.lao.ca.gov. The LAO is located at 925 L Street, Suite 1000, Sacramento, 
CA 95814.
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MEMORANDUM 
FC 14 (08-21-19) 

 
TO: Board of Directors FROM: Tony Ndah, Deputy Administrative 

Officer, General Services 
 
SUBJECT: Response to request from 

Director Beall to provide O&M 
contract listing 

DATE: May 8, 2024 

 
 
 
At the April 24, 2024, Special Board meeting, Director Beall requested a listing of operations and 
maintenance (O&M) contracts to be provided to him, to include the number of O&M contracts, dollar 
amounts and the manner in which the contracts were approved. 
 
In response to this request, staff have compiled the attached table containing a listing of 165 active 
O&M contracts. 
 
For further information, please contact Tony Ndah at (408) 630-2208. 
       
 
 
________________________________   
Tony Ndah, Deputy Administrative Officer 
General Services 
 
 
cc: Tina Yoke 
 
 
Attachment: 
1. List of Active O&M Contracts 
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From: Kelley, Scott
To: Debbie Tedsen; Jim Beall; Tony Estremera; Board of Directors; Feliciano Aguilar
Cc: Ivy Preston; Shannon Pichler; Amy Nevarez; Humphrey, Teresina; Coffaro, Nicholas
Subject: RE: Homeless Encampment Located adjacent to Sofi Los Gatos Creek Apartments 2130 Southwest Expy San

Jose, CA
Date: Thursday, May 2, 2024 12:12:24 PM
Attachments: Sofi Los Gatos Creek Homeless Back Ups.msg

*** This email originated from outside of Valley Water. Do not click links or open attachments unless you
recognize the sender and know the content is safe. ***

Valley Water team,
 
Amy was kind enough to compile the attached documentation highlighting all of the recent incidents
created by the unhoused community as requested by Feliciano and Ron. We hope that you are able
to take further action to relocate this unhoused community that is currently residing against the
fence line behind the 2140, 2100, and 2090 buildings.  The safety of our residents depend on this.
 
Best,
Scott
 
Scott Kelley

skelley@pacificurbaninvestors.com
 
 

From: Kelley, Scott 
Sent: Friday, April 26, 2024 10:33 AM
To: Debbie Tedsen <debbie.tedsen@fpimgt.com>; jbeall@valleywater.org;
testremera@valleywater.org; Board@valleywater.org; faguilar@valleywater.org
Cc: Ivy Preston <ivy.preston@fpimgt.com>; Shannon Pichler <shannon.pichler@fpimgt.com>; Amy
Nevarez <amy.nevarez@fpimgt.com>; Humphrey, Teresina
<thumphrey@pacificurbaninvestors.com>; Coffaro, Nicholas <ncoffaro@pacificurbaninvestors.com>
Subject: RE: Homeless Encampment Located adjacent to Sofi Los Gatos Creek Apartments 2130
Southwest Expy San Jose, CA
 
Debbie,
 
Thank you for sending this thoughtful email. Amy, Sam and I got a chance to briefly meet with
Feliciano and Ron on site yesterday. It sounds like we have a pretty good case for abatement
considering the fire hazards, and the digging into the banks that has occurred. Feliciano and Ron said
it would help tremendously for the FPI team to compile a case file including photos, police reports,
incident reports, receipts, invoices, as well as rent loss and move-outs that were caused by the
unhoused population behind the property. I am told this file will be put in front of the CEO to make a
decision on the abatement behind our property.  It sounds like timing is of the essence, so if we an
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have this compiled and sent to valley water by mid/early next week that would help out chance of

abatement at the time of cleanup around May 8th.
 
Best,
Scott
 
Scott Kelley

skelley@pacificurbaninvestors.com
 
 

From: Debbie Tedsen <debbie.tedsen@fpimgt.com> 
Sent: Tuesday, April 23, 2024 6:17 PM
To: jbeall@valleywater.org; testremera@valleywater.org; Board@valleywater.org
Cc: Ivy Preston <ivy.preston@fpimgt.com>; Shannon Pichler <shannon.pichler@fpimgt.com>; Amy
Nevarez <amy.nevarez@fpimgt.com>; Kelley, Scott <skelley@pacificurbaninvestors.com>;
Humphrey, Teresina <thumphrey@pacificurbaninvestors.com>; Coffaro, Nicholas
<ncoffaro@pacificurbaninvestors.com>
Subject: Homeless Encampment Located adjacent to Sofi Los Gatos Creek Apartments 2130
Southwest Expy San Jose, CA
 
Hello, SC Valley Water District Board Members, 

We wanted to inform you about a pressing issue impacting our community
at Sofi Los Gatos Creek Apartments, located at 2130 Southwest Expy. in
San Jose. Adjacent to our property lies a homeless encampment, which
falls under the jurisdiction of the Santa Clara Valley Water District. As
representatives of our community's ownership, we are deeply concerned
about the adverse effects this encampment is having on the environment
and the safety of our residents and those experiencing homelessness.

While we acknowledge the complexity of homelessness and advocate for
compassionate and comprehensive solutions, the current state of affairs at
2130 Southwest Expy. poses significant environmental and safety hazards.
The encampment has led to escalated levels of littering, waste
accumulation, unauthorized and unregulated electricity use, and potential
contamination of nearby water sources. Moreover, there have been
reports of incidents jeopardizing the safety and well-being of our residents
and individuals within the encampment.

We recognize the Santa Clara Valley Water District's commitment to
safeguarding our water sources and ensuring community safety. So, we're
urgently reaching out for your help in dealing with this. We firmly believe
that a collaborative approach involving the water district, local authorities,
and pertinent social services is critical to a resolution that benefits all
parties involved.
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From: D. Muirhead
To: Board of Directors
Subject: Revisions to Volunteer Waiver Form for NRCD 24
Date: Friday, May 3, 2024 9:57:15 AM
Attachments: scvwd.waiver.no change.201306.txt

NRCD24.Waiver.20240511.pdf
NRCD24.Waiver.20240511.mh.pdf

*** This email originated from outside of Valley Water. Do not click links or open attachments unless you
recognize the sender and know the content is safe. ***

Greetings Water District Board,
Topic: Revisions to Volunteer Waiver Form for NRCD 24

You are participating in the National River Cleanup Day May 18
coordinated by Creek Connections Action Group. Using one of your
hosted sites (Lower Silver Creek #50) as a reference, you are using
Creek Connections standard one-sided volunteer waiver (all benefits to
the Agency, all physical, mental, and financial costs on the volunteer).

A decade ago I requested, and you rejected, that you use a more volunteer-friendly release,
one that does not exempt you from
all liability (even gross negligence), that provides Workers'
Compensation coverage, and that does not override personal choice
in medical treatment. Perhaps with changes on the Board and with
the District legal team, a reconsideration is possible.

I have attached the National River Cleanup Day 24 waiver:
  https://cleanacreek.org/volunteer-info-2/,
  [NRCD24.Waiver.2024051.pdf]

a more volunteer-friendly waiver recently created by the City
of Morgan Hill:
  https://cleanacreek.org/wp-content/uploads/2024/04/Special-Event_Short-Term_-
VOLUNTEER-FORM.pdf,
[NRCD24.Waiver.20240511.mh.pdf]

and the contents of the CEO BULLETIN Week of Friday May 17 - 23, 2013
[scvwd.waiver.no_change.201306.txt]
where Staff explained why your Agency deserved more protection than
was due to volunteers.

Should someone with standing agree that your Agency should improve
treatment of volunteers, those are the arguments to be refuted.

Thank you for your consideration. Doug Muirhead, Morgan Hill.
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Board agenda 06/11/2013 

agenda ITEM 6.1 

 

CEO BULLETIN 

Week of Friday May 17 - 23, 2013 

 

Kennedy 

Revisions to Volunteer Waiver Form 

R-13-0021 

 

Staff was requested to investigate and provide suggested revisions to volunteer waiver form 

referred to by Mr. Muirhead during the April 23, 2013, Board meeting. 

 

During the April 23, 2013, Board meeting, Morgan Hill resident, Mr. Doug Muirhead, addressed 

the Board regarding volunteer waivers used by the city of Morgan Hill and the Creeks 

Connections Action Group (CCAG). The latter waiver is used by CCAG, a coalition of local 

agencies and nonprofit organizations, for California Coastal Cleanup Day and National River 

Cleanup Day. The district is a founder and continues to be one of the lead agencies of the 

CCAG. 

 

Specifically, Mr. Muirhead requested the district review the waiver language regarding Workers' 

Compensation and Medical Emergency and Treatment. 

 

The Office of the District Counsel and Risk Management Unit recommend no changes to the 

district's waiver language or practice, at this time, for the following reasons. 

 

The waivers used by CCAG originated with the California Coastal Commission for use during 

Coastal Cleanup Day and were adapted by CCAG to be used for National River Cleanup Day. 
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The waivers are designed to both allow participation by volunteers while protecting the 

sponsoring organizations from liability from acts of untrained personnel. The CCAG waiver 

protects all agencies, including the district, municipalities, and individual/groups that host 

sites for the cleanup events. 

 

For district-specific events and activities, the district requires volunteers sign a similar 

hold-harmless and indemnification agreement, which states that volunteers aware of, and assume 

responsibility for, the activity's risks and will not hold the district liable in the event of 

an incident. Additionally, the district's Adopt-A-Creek permit and Board Advisory Committee 

Tour waivers also contain an indemnity clause. 

 

Since CCAG is a coalition of agencies, municipalities, and stakeholders, it does not have 

insurance or Workers' Compensation available to cover volunteers. 

 

Similarly, the district does not provide Workers' Compensation insurance for volunteers and 

states as such in its waiver. 

 

Lastly, the Medical Emergency and Treatment language is standard language and is essentially 

designed to protect the sponsoring entity and allow medical treatment in an emergency situation 

where an individual to be treated cannot make medical decisions, e.g., if the individual were 

unconscious. 

 

The clause is designed to protect the sponsoring entity from the individual later claiming that 

they did not request medical treatment or were not provided an opportunity to refuse. It is the 

district's understanding that if an individual is conscious and refuses medical treatment, it is 

his/her prerogative to opt out of such treatment. 

 

For further information, please contact Marty Grimes at (408) 630-2881. 
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                                    SPECIAL EVENT/SHORT TERM         

VOLUNTEER FORM 
 

FULL VOLUNTEER NAME: ___________________________________________________________  

AGE/DATE OF BIRTH: _____________________________________  

CELL PHONE: _____________________________________________  

E-MAIL ADRESS: __________________________________________  

ANY MEDICAL CONCERNS WE SHOULD BE AWARE OF: 

______________________________________________________________________________________ 

IF YOU ARE UNDER 18 YEARS OLD, PARENT/GUARDIAN INFORMATION IS NEEDED: 

FULL PARENT/GUARDIAN NAME: _____________________________________________________ 

CELL PHONE: _____________________________________________ 

E-MAIL ADRESS: __________________________________________  

EMERGENCY CONTACT FOR THE EVENT DAY: _________________________________________ 

PHONE #: ______________________________RELATIONSHIP: ______________________________  

  

RELEASE AND WAIVER 
We thank you for your volunteering through the City of Morgan Hill (“City”). In order to make your 
volunteering experience as safe as possible and to clarify the respective obligations of the City and volunteers, 
the following is provided to you. This Release and Waiver imposes obligations on you and limits your legal 
rights, so you must understand it fully before you sign. If you should have any questions, please ask a Program 
representative before you sign.  
 
Safety - During your volunteer experience, you may be using equipment or tools, or handling fixtures and 
furnishings. It is your responsibility to have the proper training and to know the proper procedures in your 
volunteer work. ASK if you are unsure of how to use any equipment or carry out any procedures. IT IS YOUR 
RESPONSIBILITY TO KEEP YOURSELF SAFE.  
Personal Injury - If you are injured while a volunteer for the City, you will be covered by Workers 
Compensation Insurance through the City’s carrier, as authorized by California Labor Code § 3363.5. Workers 
Compensation is a “no fault‟ compensation system. This means you will receive benefits no matter who was 
at fault for the accident. These benefits may include medical care, temporary disability benefits, and 
permanent disability benefits, if necessary. The City pays for this coverage; there is no cost to you as a 
volunteer. However, because you are covered by the City’s Workers Compensation policy, in the event you 
are injured, state law does not allow you to sue the City for your injury. By signing this Release and Waiver, 
you expressly agree to release the City of Morgan Hill and all its employees and officers, and to waive all 
claims against them, for personal injury (including death) arising from or resulting from the negligence of any 
employee, officer, volunteer or agent of the City while you are volunteering.  
Personal Property Damage - The environment and conditions in which you are volunteering may cause 
damage to your personal property. In the event your property is damaged, by signing this Release and Waiver 
you expressly agree that you will not file any claims against the City (hold the City harmless) for any personal 
property damage that may occur from whatever cause while you are volunteering. We encourage you to 
refrain from bringing personal property to your volunteer site unless necessary for your volunteer work or 
for your safety and comfort. 102
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Injury to Third Persons and Their Property - In addition to your own safety and that of other volunteers, we 
want you to take every step possible to protect the safety of other residents and visitors to our City. You must 
take every reasonable precaution to prevent injury to others and to prevent damage to their property. If such 
injury or damage does occur due to your negligence or intentional acts, you agree to indemnify the City. This 
means that, if the injured party sues the City, you will reimburse the City for any money paid out for legal 
expenses and as damages to the injured party. You will not be responsible if the injury or damage is caused 
by the negligence or willful misconduct of a City employee or personnel or a third party other than yourself. 
Medical Emergencies and Treatment - You agree to receive emergency first aid care or medical treatment 
that may be rendered to you if you are injured or in need of emergency care while you are volunteering. You 
also understand that the City of Morgan Hill or its employees or officers are under no obligation to render 
any such care or treatment. You agree to release and indemnify the City against any liability for providing, or 
failing to provide, any first aid care or emergency medical treatment. You further agree to pay all costs 
incurred because of said care or treatment. You also have the right to opt out of medical treatment if you so 
choose. However, if you are unable to indicate that you do not wish to receive medical treatment, medical 
treatment will be rendered to you. 
Work Involving Supervision of Children - You understand that, to the extent that you will be performing 
volunteer services at a City-operated park, playground, recreational center, or any other recreation area used 
for recreational purposes, and may be in a position having supervisory or disciplinary authority over any 
minor, the City is authorized and required to obtain any relevant background information related to any 
possible past criminal violations in order to determine your eligibility to participate. Prior to commencing any 
volunteer activities that involve supervision over any minor, you will be required to complete a supplemental 
application pursuant to California Public Resources Code §5164. 
You must read and sign this form for yourself and a separate form for a minor under eighteen of whom 
you are a parent or legal guardian. For any volunteer accompanying you who is under eighteen and not 
your child, this form MUST be filled out by that child’s parent or legal guardian.  
I have read the above Release and Waiver and each paragraph contained therein. I understand and agree to 
all the provisions in the Release and Waiver.  
 

Date_____________________    
   
____________________________________________  
Signature of Volunteer (If you are under 18, you must also have a parent or guardian sign below.)  
 
____________________________________________  
Print Name of Volunteer 
 
____________________________________________  
Signature of Parent or Guardian (under 18 only) 
 
____________________________________________  
Print Name of Parent or Guardian 
 
Volunteer Agrees intends to Work in a position which holds supervisory or disciplinary authority over 
Children. 
 Yes  No 
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From: Candice Kwok-Smith
To: Board of Directors; Michele King
Subject: FW: Updated schedule for Pacheco dam project
Date: Monday, May 6, 2024 10:51:22 AM

From: Katja Irvin  
Sent: Tuesday, April 30, 2024 6:30 PM
To: Ryan McCarter <RMcCarter@valleywater.org>; Nai Hsueh <NHsueh@valleywater.org>
Cc: Rick Callender <rcallender@valleywater.org>
Subject: Updated schedule for Pacheco dam project

*** This email originated from outside of Valley Water. Do not click links or open attachments unless you
recognize the sender and know the content is safe. ***

Dear Mr. McCarter and Chair Hsueh,

I would like to request that the upcoming Pacheco dam update about project costs also include
an update to the project schedule. 

The last schedule update was presented at the August 18, 2023 Water Storage Exploratory
Committee meeting. This schedule showed 60% design being completed in 2024. I heard that
this will now not be completed until some time in 2025. I assume this will impact other
schedule milestones. 

I think this is important information to be provided ASAP along with any updated information
about project costs.

Thank you for your consideration,

Katja Irvin
Guadalupe Group Conservation Chair
Sierra Club Loma Prieta Chapter
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From: PATRICK ALONGI
To: Board of Directors; Mayor Matt Mahan; district10@sanjoseca.gov; Daniel Lee; Pat Alongi
Subject: Fire Hazard: Tree Trimmings and Area Along Creek
Date: Monday, May 6, 2024 1:06:59 PM

*** This email originated from outside of Valley Water. Do not click links or open attachments unless you
recognize the sender and know the content is safe. ***

Santa Clara Valley Board,

I am writing as we have a significant amount of tree trimmings that have been left on Cross Springs Drive
now for over one month. They are all dead and are a significant fire hazard to our neighborhood. I was
told by your office two weeks ago that you didn't trim the trees and leave the debris, but would come and
pick it up last week. Nothing has happened and it is not only an eye sore but also a tremendous fire
hazard to our neighborhood. In addition, the entire area along the creek on Cross Springs Drive is
completely over grown and again a huge fire hazard. Weeds are now over four feet high and there are
many trees along the creek that are dead. I have to believe that this would be a tremendous liability for
your organization.

Can you please have someone come out and pick up the trimmings along Cross Springs Drive and also
send out a crew to trim the area along the street and creek area? Please let me know when you believe
this can be accomplished.

Sincerely,
Patrick Alongi
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From: Candice Kwok-Smith on behalf of Board Correspondence
To: Mark Bilski; Kathy Nguyen; Shanika Richards; Jennifer Codianne
Cc: Michele King; Adelina Del Real
Subject: FW: Homeless Encampment Located adjacent to Sofi Los Gatos Creek Apartments 2130 Southwest Expy San

Jose, CA
Date: Friday, May 3, 2024 11:21:27 AM
Attachments: image001.png

From: Candice Kwok-Smith On Behalf Of Board of Directors
Sent: Friday, May 3, 2024 11:20 AM
To: Debbie Tedsen <debbie.tedsen@fpimgt.com>
Cc: Ivy Preston <ivy.preston@fpimgt.com>; Shannon Pichler <shannon.pichler@fpimgt.com>; Amy
Nevarez <amy.nevarez@fpimgt.com>; skelley@pacificurbaninvestors.com; Teresina Humphrey
<thumphrey@pacificurbaninvestors.com>; Coffaro, Nicholas <ncoffaro@pacificurbaninvestors.com>
Subject: RE: Homeless Encampment Located adjacent to Sofi Los Gatos Creek Apartments 2130
Southwest Expy San Jose, CA

Sent on Behalf of Director Keegan:

Dear Debbie Tedsen,

Thank you for reaching out to Valley Water and sharing your concerns related to the
encampments of unsheltered people located near your community on Los Gatos Creek in
San José. We share your concerns regarding harmful environmental impacts, safety
concerns, and declining quality of life.

Our field staff recently conducted a risk assessment of the large encampment adjacent to
your apartment community and it was determined that the associated risks will necessitate
abatement of that encampment. Staff will work with the City of San José to provide
necessary outreach so that the encampment can be posted and abated in mid-May.

We appreciate the acknowledgement that homelessness is a complex issue. We are
committed to using the power we have as an environmental stewardship agency to protect
our waterways in collaboration with cities and the County as they fulfill their public safety
and social service roles. Valley Water is not a law enforcement agency, nor do we provide
direct homelessness/housing services.

Applicable case law has significantly affected how Valley Water can respond to
encampments of unsheltered people on our property. The 9th Circuit Federal Court of
Appeals ruling in Martin v. Boise requires that an offer of shelter be made before
unsheltered people may be relocated from public lands; however, given the unprecedented
need for transitional and long-term housing in Santa Clara County, there is currently only
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shelter capacity for approximately one quarter of the unsheltered population. For this
reason, there is often little that Valley Water can do to relocate encampments until there are
sufficient housing alternatives.
 
We are working internally and in concert with our agency partners to find solutions to
address unsheltered homelessness. On May 17, 2024, Valley Water staff intends to bring
forward a proposed ordinance to our Environmental Creek Cleanup Committee (ECCC) to
address our responsibility to protect water quality, fish, and wildlife as well as community
concerns you mentioned in your correspondence. The ordinance will aim to reduce
encampments and prevent re-encampments along creeks and waterways and is intended
to protect water resources, endangered species, and other ecological resources. Because
Valley Water does not possess police powers, local law enforcement agencies will have the
authority and responsibility to enforce the ordinance. This must be done in compliance with
all applicable laws (Martin v. Boise). We encourage you to participate and provide
comments. Meeting details, including a zoom link, will be added to the Valley Water website
as we approach the ECCC meeting date: https://www.valleywater.org/how-we-
operate/committees/board-committees.
 
Thanks again for your message. We appreciate your comments and understand your
concerns. Please contact Assistant Operating Officer Mark Bilski at
mbilski@valleywater.org with any follow-up information. You can also report future
concerns to Valley Water via our online system at https://access.valleywater.org/s/. Thanks
again for your message.
 
Sincerely,
 

Barbara Keegan
Director, District 2
 
C-24-0110
 

From: Debbie Tedsen <debbie.tedsen@fpimgt.com> 
Sent: Tuesday, April 23, 2024 6:17 PM
To: Jim Beall <JBeall@valleywater.org>; Tony Estremera <TEstremera@valleywater.org>; Board of
Directors <board@valleywater.org>
Cc: Ivy Preston <ivy.preston@fpimgt.com>; Shannon Pichler <shannon.pichler@fpimgt.com>; Amy
Nevarez <amy.nevarez@fpimgt.com>; skelley@pacificurbaninvestors.com; Teresina Humphrey
<thumphrey@pacificurbaninvestors.com>; Coffaro, Nicholas <ncoffaro@pacificurbaninvestors.com>
Subject: Homeless Encampment Located adjacent to Sofi Los Gatos Creek Apartments 2130
Southwest Expy San Jose, CA
 
*** This email originated from outside of Valley Water. Do not click links or open attachments unless you
recognize the sender and know the content is safe. ***
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Hello, SC Valley Water District Board Members, 

We wanted to inform you about a pressing issue impacting our community
at Sofi Los Gatos Creek Apartments, located at 2130 Southwest Expy. in
San Jose. Adjacent to our property lies a homeless encampment, which
falls under the jurisdiction of the Santa Clara Valley Water District. As
representatives of our community's ownership, we are deeply concerned
about the adverse effects this encampment is having on the environment
and the safety of our residents and those experiencing homelessness.

While we acknowledge the complexity of homelessness and advocate for
compassionate and comprehensive solutions, the current state of affairs at
2130 Southwest Expy. poses significant environmental and safety hazards.
The encampment has led to escalated levels of littering, waste
accumulation, unauthorized and unregulated electricity use, and potential
contamination of nearby water sources. Moreover, there have been
reports of incidents jeopardizing the safety and well-being of our residents
and individuals within the encampment.

We recognize the Santa Clara Valley Water District's commitment to
safeguarding our water sources and ensuring community safety. So, we're
urgently reaching out for your help in dealing with this. We firmly believe
that a collaborative approach involving the water district, local authorities,
and pertinent social services is critical to a resolution that benefits all
parties involved.

We know the complexities of tackling homelessness and deeply value any
efforts to find humane and effective solutions. We trust that the Santa
Clara Valley Water District will consider this matter and explore viable
options for removing the encampment while extending support to those
experiencing homelessness.

Thank you for your swift attention to this issue. We are excited to hear
about the measures that can be taken to address the concerns outlined in
this correspondence.

I have attached photos and the letter written in this email for you to share with others who can
help. 
 
Thank you for taking the time to look into this matter. We look forward to hearing from you soon. 
 
Debbie Tedsen-Senior Director
Office: 916-850-4451| Cell: 
 #FPIPledgesAcceptance
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From: Candice Kwok-Smith on behalf of Board Correspondence
To: Mark Bilski; Kathy Nguyen; Shanika Richards; Jennifer Codianne
Cc: Michele King; Board of Directors
Subject: FW: River encampment idea
Date: Monday, May 6, 2024 11:23:17 AM
Attachments: image001.png

Good morning,
 
C-24-0099 has been approved, sent and closed.
 
Thanks,
Candice
 

From: Candice Kwok-Smith On Behalf Of Board of Directors
Sent: Monday, May 6, 2024 11:21 AM
To: maverycks2
Subject: Re: River encampment idea
 

 
Sent on Behalf of Director Beall:
 
Dear Bob Leonard,
 
Thank you for reaching out to Valley Water and sharing your experiences
regarding the encampments of unsheltered people on Valley Water property
along the Guadalupe River near the Erikson neighborhood. We share your
concerns regarding harmful environmental impacts, safety concerns, and
declining quality of life. While applicable case law has significantly affected how
Valley Water can respond to encampments of unsheltered people on our
property, we are working in concert with the City of San José to find solutions to
address unsheltered homelessness. Valley Water is not a law enforcement
agency, nor do we provide direct homelessness/housing services, but we are
committed to using the power we have as an environmental stewardship
agency to protect our waterways in collaboration with cities and the County as
they fulfill their public safety and social service roles.
 
As you are aware, Valley Water and the City of San José are actively
negotiating the development of nearly 100 Emergency Interim Housing (EIH)
units on Valley Water’s undeveloped 2.52-acre lot along Cherry Avenue
between the Guadalupe River and the Almaden Ranch shopping center. Once
this EIH site has been established, and after safe relocation of unsheltered
individuals living in this reach of the Guadalupe River into the EIH community
has taken place, a Water Resources Protection Zone (WRPZ) will be
established along Guadalupe River from Branham Lane in the north to Blossom
Hill Road in the south. The WRPZ will be kept clear of camping, fires, damage
to vegetation and wildlife, and pollution to the water, and joint City and Valley
Water efforts will aim to protect this reach by ensuring that it remains clear of
encampments in the future. The Cherry Ave. EIH site is an important part of the
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City’s overall interim housing strategy, especially in light of the recent mandates
related to renewing the City’s stormwater permit. The City has indicated that
this development will be prioritized to proceed as quickly as possible. I can
assure you that this is a top priority for Valley Water. However, I do understand
if folks are experiencing frustration that this process is not happening fast
enough.
 
Of additional note, Valley Water staff intends to bring forward a proposed
ordinance to our Environmental Creek Cleanup Committee (ECCC) on May 17,
2024, to address our responsibility to protect water quality, fish, and wildlife as
well as community concerns and concerns about the workplace safety of Valley
Water’s field staff. The ordinance will aim to reduce encampments and prevent
re-encampments along creeks and waterways and is intended to protect water
resources, endangered species, and other ecological resources. Because
Valley Water does not possess police powers, local law enforcement agencies
will have the authority and responsibility to enforce the ordinance. This must be
done in compliance with all applicable laws, such as the 9th Circuit Federal
Court of Appeals ruling in Martin v. Boise, which requires that an offer of shelter
be made before unsheltered people may be relocated from public lands.
Meeting details, including a zoom link, will be added to the Valley Water
website as we approach the ECCC meeting date:
https://www.valleywater.org/how-we-operate/committees/board-committees.
 
Thanks again for your message. We appreciate your comments and
understand your concerns. Please contact Assistant Operating Officer Mark
Bilski at mbilski@valleywater.org with any follow-up information. You can also
report future concerns to Valley Water via our online system at
https://access.valleywater.org/s/. Thanks again for your message.
 
Sincerely,
 

Jim Beall
Director, District 4
 
C-24-0099
 
-----Original Message-----
From: Robert Leonard <maverycks2  
Sent: Saturday, April 20, 2024 7:09 AM
To: Board of Directors <board@valleywater.org>
Subject: River encampment idea
 
*** This email originated from outside of Valley Water. Do not click links or open
attachments unless you recognize the sender and know the content is safe. ***
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Dear board,
We, as residents of the Erickson neighborhood, are desperately trying to come up with
solutions to the homeless problem in the Guadalupe river between Branham and
Blossom Hill. In the 21 years we’ve been here, we have seen it transform from a
beautiful piece of nature to a destroyed war zone of graffiti, trashed up landscape.
Exploding propane tanks and grass fires are as common as loud threats of violence that
can be easily heard. I have called police and fire on multiple occasions. One time during
a call, a fire fighter was injured responding to assist a homeless man whose tent was
too close to the rising river during a major storm. Now, our homes are losing tens, if
not hundreds, of thousands dollars in value because of your in ability to police your
own land. Lawsuits are now being considered to recoup our loss of home values, not to
mention the pain and suffering that this situation extols on us residents. We don’t want
to go that route, who does because it’s a pain in the ass to be blunt.  But as they say,
desperate times….  We’d rather have the land reclaimed and call it a day.
 
One problem the water district had was there was no plan to abate the homeless from
getting on the site and setting up camp in the first place. Regular patrols years ago
could have prevented the homeless creating the encampment footprint in the first
place.
 
That all being said, we are trying to work with you on solutions. Brainstorming what can
and can’t work until that day comes the land has been reclaimed.
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