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Report Name: Board Member Requests

Request Request 
Date

Director BAO/Chief Staff Description 20 Days 
Due Date

Expected 
Completion

 Date

Disposition

IBMR-26-
0002

06/01/26 Varela Baker Struve Director Varela has asked 
staff to review the Amazon 
project proposed in Gilroy 
and determine impacts on 
potable water supply and to 
agriculture.
https://www.cityofgilroy.org/10
19/Gilroy-Data-Center-by-
AWS

06/21/26
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 MEMORANDUM 
FC 14 (03-11-25) 

Page 1 of 1 

 

TO: Director Nai Hsueh FROM: Luz Penilla 
Assistant Officer 
Office of Integrated Water 
Management 

 
SUBJECT: Response to BMR R-26-0003: Future 

Funding for Water Conservation Programs 
DATE: June 22, 2026 

 

BACKGROUND 

At the Board Meeting on June 9, 2026, during the discussion of the 5-Year Implementation Plan for 

Fiscal Years 2027-2031 for the Safe, Clean Water and Natural Flood Protection Program (Safe, Clean 

Water Program), staff received a Board Member Request (BMR R-26-0003) to consider extending 

funding for water conservation programs beyond the seven-year funding period identified in the Safe 

Clean Water and Natural Flood Protection Program. 

RESPONSE 

Safe, Clean Water Program Project A2: Water Conservation Rebates and Programs includes a fiscal 
Key Performance Indicator (KPI) that provides up to $1 million annually to support eligible water 
conservation activities, including rebate programs, technical assistance, and public education efforts, 
during the first seven years of the Program. Based on the current forecast, funding is available through 
Fiscal Year 2028. 
 
Because Safe, Clean Water Program revenues are finite, extending funding for Project A2 beyond the 
currently authorized period could affect the delivery, scope, schedule, or funding of other Program 
projects. Any proposed changes will be evaluated in accordance with the Safe, Clean Water Program 
Change Control Process and will require Board consideration and approval, as appropriate. 
 
In response to this BMR, staff will evaluate the long-term funding outlook for water conservation 
programs as part of the upcoming financial forecast and budget development process. Staff will return 
to the Board during the next budget cycle with funding alternatives, associated impacts, and 
recommendations for the Board's consideration. 
 

If you have additional questions, please contact Luz Penilla at extension 2228. 

 

    

Luz Penilla 
Assistant Officer 
Office of Integrated Water Management 

Date 

 
 

6/22/2026
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From: Candice Kwok-Smith
To: Board of Directors
Subject: FW: Inquiry Regarding AB 1572 Compliance, Certification and Local Implementation
Date: Thursday, June 25, 2026 1:27:55 PM
Attachments: image001.png

From: Liang Chao <LChao@cupertino.gov>
Date: June 19, 2026 at 7:31:40 PM PDT
To: Nai Hsueh <NHsueh@valleywater.org>
Subject: Re: Inquiry Regarding AB 1572 Compliance, Certification and
Local Implementation

*** This email originated from outside of Valley Water. Do not click links or open attachments
unless you recognize the sender and know the content is safe. ***

Dear Director Nai Hsueh,

Thank you for your detailed response and for clarifying Valley Water’s role as
the wholesaler and groundwater management agency, as well as the
distinction between Valley Water’s education and conservation role and the
enforcement role of the retail water agencies and other agencies under AB
1572.

I appreciate Valley Water’s work to develop educational materials and
outreach resources regarding non-functional turf, including information on
identifying non-functional turf, protecting trees during landscape transitions,
improving irrigation efficiency, and planning water-wise landscapes.

One concern raised by some Cupertino residents and HOAs is how to
comply with AB 1572 while also addressing fire-safety concerns. A large
portion of Cupertino has been designated as a High or Very High Fire Hazard
Severity Zone. Some residents have expressed concern that certain
alternatives to green turf may be more susceptible to fire risk, depending on
the material, location, slope, defensible-space needs, and site conditions.
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Sent on Behalf of Director Hsueh:
 
Dear Vice Mayor Chao:
 
Thank you for your inquiry regarding Assembly Bill (AB) 1572 and
its implementation within Santa Clara County. We appreciate your
interest in helping residents and businesses understand this new
statewide water conservation requirement.  Valley Water is the
wholesaler and groundwater management agency for the county.
Valley Water's role under AB 1572 is primarily to support our water
retailers, property owners, and landscape managers through
education, technical assistance, and water conservation programs.
While Valley Water administers Ordinance 23-02, Enforcement
Measures for Water Conservation in Santa Clara County, the
retailers serving Cupertino are San Jose Water Company and
California Water Service.  Valley Water is not an enforcement
agency under AB 1572 and does not have a direct compliance or
enforcement role. 
 
AB 1572 establishes a phased prohibition for use of potable
(drinking) water to irrigate non-functional turf, generally defined as
ornamental turf that is not regularly used for recreation or
community gathering purposes. The compliance deadlines are
January 1, 2027, for public properties, January 1, 2028, for
commercial, industrial, and institutional properties, and January 1,
2029, for common areas managed by homeowners' associations
and similar organizations. It is important to note that the law does
not require turf removal by these dates; rather, it requires that
potable water irrigation of non-functional turf cease by the
applicable compliance deadline.
 
Regarding your question about certification requirements, based on
information published by the State Water Resources Control Board
(State Water Board), guidance and implementation materials are
expected to be released in July 2026.  Decisions regarding
certification requirements, compliance procedures, and
enforcement of AB 1572 will ultimately be determined through the
State Water Board's implementation process and any applicable
local requirements.
 
Valley Water has already taken steps to address non-functional turf
irrigation locally through Ordinance 23-02, which was adopted by
the Board of Directors in 2023 after extensive collaboration with the
water retailers that Valley Water serves. Ordinance 23-02 includes
restrictions on the irrigation of non-functional turf as part of Valley
Water's permanent water waste prohibitions. These provisions are
similar in intent to AB 1572 and were adopted to increase local
awareness of non-functional turf and encourage long-term water-
use efficiency ahead of the State's implementation timeline.
 

11



To help customers prepare for both existing local requirements and
future AB 1572 compliance deadlines, Valley Water is developing
educational materials and outreach resources regarding non-
functional turf, including information on identifying non-functional
turf, protecting trees during landscape transitions, improving
irrigation efficiency, and planning water-wise landscapes. Valley
Water also offers landscape rebates and other conservation
programs that may assist property owners interested in converting
turf to more water-efficient landscaping. Additional information
about available rebates and water-saving resources can be found
at WaterSavings.org
 
Thank you again for your interest in this important water
conservation measure. As additional guidance becomes available
from the State Water Board, Valley Water will continue working
with our retail water agencies and customers to provide information
and resources that support compliance with the law.
 
Please do not hesitate to contact Kirsten Struve, Assistant Officer
of Water Supply at kstruve@valleywater.org should you have any
further questions.
 
Sincerely,
 

Nai Hsueh
Director, District 5
BC-26-0048
 

From: Liang Chao <LChao@cupertino.gov> 
Sent: Sunday, June 7, 2026 4:32 PM
To: Board of Directors <board@valleywater.org>
Cc: Clerk of the Board <clerkoftheboard@valleywater.org>
Subject: Inquiry Regarding AB 1572 Compliance, Certification and Local
Implementation

 
*** This email originated from outside of Valley Water. Do not click links or open
attachments unless you recognize the sender and know the content is safe. ***

 

Dear Valley Water Board Members,

I am the Vice Mayor of Cupertino, writing in my individual
capacity. A few businesses and residents have inquired about
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the implementation of AB 1572, which would prohibit the use of
potable water to irrigate nonfunctional turf. As I understand it,
the compliance deadline is January 1, 2027 for local
governments, January 1, 2028 for commercial properties, and
January 1, 2029 for HOAs.

AB 1572 authorizes “the State Water Resources Control Board to
create a form for compliance certification and would require
owners of covered properties to certify their compliance, as
specified. The bill would authorize a public water system, city,
county, or city and county to enforce these provisions, as
specified."

Has Valley Water received any guidance from the State Water
Resources Control Board regarding the AB 1572 compliance
certification form or certification process? I would also
appreciate any clarification on Valley Water’s expected role, if
any, in local implementation, including adoption of regulations or
policies, compliance procedures, or enforcement.

Thank you for your assistance.

Sincerely,

Liang Chao

 
Liang Chao
Vice Mayor ​​​​

City Council
LChao@cupertino.gov
408-777-3192

~WRD0000 pg>

 
~WRD0000 pg>

 
~WRD0000 pg>

 
~WRD0000 pg>

 
~WRD0000 pg>

 
~WRD0000 pg>

 
~WRD0000 pg>
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From: CAAWEF Team
Subject: Cultivating the Next Generation of Water Leaders: A Call for E2L Nominations
Date: Friday, June 26, 2026 3:41:57 PM

*** This email originated from outside of Valley Water. Do not click links or open attachments unless you
recognize the sender and know the content is safe. ***

Our colleagues at the Water Education for Latino Leaders (WELL) worked with the UC
Davis Water Management Lab to produce a groundbreaking study titled "Assessing
Representation, Access, and Transparency Among Decision-Makers in California’s Water
Sector,"  It put numbers to something any of us who have ever attended a California Water
Conference know. California's water community does not reflect the rich diversity that exists
in the State of California.

The findings are stark: women hold only 26% of water sector board seats, Latinos hold just
14%, and non-Latino BIPOC professionals hold a mere 5%. Furthermore, 67% of public
water agencies report zero women in C-suite positions, and 90% of current board members
possessed “insider connections” prior to their appointment.

To address these disparities, the California African American Water Education Foundation
(CAAWEF) and WELL co-developed the Educate to Lead (E2L) program.

E2L is a transformative, statewide initiative designed specifically for mid-level women and
BIPOC professionals. By pairing participants with active utility general managers and
industry executives, E2L breaks down “insider” barriers, equipping emerging leaders with
the strategic planning, empathy, and systems-level thinking required for C-suite and
appointed board roles.

We are writing to ask for your partnership in identifying talented, emerging leaders within
your agency for the next E2L cohort.

We are looking for mid-level managers and technical experts who possess the potential to
become the visionary executives and appointed officials of tomorrow. By sponsoring their
participation in E2L, you provide them with direct access to the mentorship, professional
networks, and leadership training essential for thriving in high-stakes public service.

Please share this application link with professionals in your organization who share our
commitment to building a highly-trained, inclusive, and representative water workforce.

 

Sincerely,

Russell Lowery

Executive Director, California African American Water Education Foundation
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From: Hamilton Hitchings
To: Board of Directors
Subject: Clarification Requested on Measure S KPI E5 and San Francisquito Creek Flood Protection
Date: Tuesday, June 30, 2026 8:04:50 PM

*** This email originated from outside of Valley Water. Do not click links or open attachments unless you
recognize the sender and know the content is safe. ***

Dear Chair and Members of the Valley Water Board,

Ahead of the July 14 discussion of Measure S KPI E5 for San Francisquito Creek
Flood Protection, I am writing to request clarification on Valley Water’s ongoing role,
technical participation, and funding commitment to the San Francisquito Creek Joint
Powers Authority.

At the June 23 Valley Water Board meeting, staff publicly assured the community that
the proposed KPI E5 modification would change only how Valley Water measures the
success of its work with the JPA, not Valley Water’s participation, role, or funding
allocation. Specifically, during the staff presentation, staff stated:

“This proposed KPI modification has no impact on Valley Water’s participation with or role
with the San Francisquito Creek Joint Powers Authority or on the project’s funding
allocation. The KPI revision is only pertinent to how we track Safe Clean Water Program
and Project Performance.”

That assurance was helpful. However, I am concerned that Director Hsueh’s
comments at the April 21 Valley Water Board Policy and Monitoring Committee
meeting may suggest a more restrictive interpretation. Director Hsueh stated that
Valley Water stands ready to provide technical support, but that such support must be
initiated by the JPA through an agreement with clear roles and responsibilities. I have
included the video link and timestamp for reference:

https://scvwd.granicus.com/MediaPlayer.php?view_id=3&clip_id=2406 timestamp starting
at 17:02

I respectfully request that Valley Water staff and Director Hsueh clarify the following
for the public, the City of Palo Alto, and the SFC JPA:

1. Does Valley Water agree that the existing JPA member agreement remains
sufficient for the SFC JPA to request and receive Valley Water technical
support?

2. Is Valley Water saying that a new agreement is needed before technical support
can continue?

3. Will Valley Water continue to make its experienced technical staff and subject
matter experts available to support the Reach 2 project when requested by the
SFC JPA?
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4. Will eligible Valley Water technical support for this project continue to be funded
through Measure S, consistent with past practice?

I believe this clarification should be stated clearly on the record and, ideally, reflected
in the KPI language. Regardless of which agency serves as project lead, Valley
Water’s technical participation and subject matter expertise are vital to the success of
San Francisquito Creek flood protection.

Finally, Valley Water’s website, last updated in April 2026, currently lists $53.5 million
in funding for this project. Please clarify whether that funding amount remains
unchanged under the proposed KPI modification. In addition, has Valley Water
provided the SFC JPA, and made public, how much Measure S funding has been
spent so far on San Francisquito Creek Flood Protection and, at least at a high level,
how those funds were used? This information is necessary for the SFC JPA, Palo
Alto, and the public to understand the remaining funding available and to plan the
Reach 2 project responsibly.

Thank you for your consideration and for clarifying these issues before or during the
July 14 discussion.

Sincerely,

Hamilton Hitchings
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From: Kim Macpherson
To: Ryan McCarter
Cc: dorothy david-malig; Monica Anderson; derek Soriano; derek Soriano; John Varela; Jiana Escobar; Candice Kwok-Smith; Board

of Directors; Real Estate
Subject: Re: ADSRP Correspondence - Macpherson
Date: Wednesday, July 1, 2026 7:51:18 AM
Attachments: image001.png

*** This email originated from outside of Valley Water. Do not click links or open attachments unless you recognize the
sender and know the content is safe. ***

Dear Mr. McCarter,

Thank you for the follow-up. A Friday afternoon in August would actually work better for our group as
well.

Would any of the following dates work for your team?

Friday, August 7th

Friday, August 14th

Friday, August 21st

We are still aiming for a 1:00 PM start time, if that remains convenient for you. Meeting at the
construction site offices on Cochrane Road for the tour sounds perfect.

Please let me know if any of these dates fit your schedule, and I will confirm with my group.

Best regards,

Kim Macpherson

On Tue, Jun 16, 2026 at 11:00 AM Ryan McCarter <RMcCarter@valleywater.org> wrote:

Dear Ms. Macpherson,

 

How does 1pm on Friday, July 24th work for your group?

 

Valley Water staff will likely be five people with two environmental experts that developed the EIR, our
Anderson Project Engineering Unit Manager, Jiana from Public Outreach, and myself.

 

If that works, we can meet at the current construction site offices on Cochrane Road and show your group
around the project, or wherever you prefer.

 

Thanks,
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RYAN McCARTER, PE
DEPUTY OPERATING OFFICER

Dam Safety and Capital Delivery Division

Tel. (408) 630-2983 / Cell. (408) 398-7889

  

 

Clean Water • Healthy Environment • Flood Protection

 

5750 Almaden Expressway, San Jose CA 95118
www.valleywater.org

 

 

 

From: Kim Macpherson < > 
Sent: Monday, June 15, 2026 7:35 AM
To: Ryan McCarter <RMcCarter@valleywater.org>
Cc: dorothy david-malig < >; Monica Anderson >; derek
Soriano ; derek Soriano ; John Varela
<jvarela@valleywater.org>; Jiana Escobar <JEscobar@valleywater.org>; Candice Kwok-Smith <ckwok-
smith@valleywater.org>; Board of Directors <board@valleywater.org>; Real Estate
<RealEstate@valleywater.org>; Kim Macpherson <k
Subject: Re: ADSRP Correspondence - Macpherson

 

*** This email originated from outside of Valley Water. Do not click links or open attachments unless you recognize the
sender and know the content is safe. ***

 

Dear Mr. McCarter,

Thank you for your response. We appreciate you taking the time to coordinate with your
team, and we agree that a discussion would be helpful to better understand how the EIR
impacts, monitoring, and mitigation measures will function together in practice.
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We would like to schedule a meeting after July 13. We are generally available on Mondays
and Fridays, with afternoons being the most convenient.

If needed, we can be flexible to accommodate your team’s schedule. Please let us know what
works best, as well as who from Valley Water will be participating, so we can ensure the
appropriate members of our group are present.

We look forward to a constructive discussion.

Sincerely,
Kimberlee Macpherson
(on behalf of Holiday Lake Estates residents)

 

On Mon, May 11, 2026 at 1:54 PM Ryan McCarter <RMcCarter@valleywater.org> wrote:

Dear Ms. Macpherson,

 

Thank you for your response and request to meet. I have been discussing with various experts from our
team and we agree that a discussion would be best to describe how the impacts in the EIR, monitoring, and
mitigation are all interrelated. We are in a very busy time with our contractor procurement so I apologize I
did not get back to you sooner. What days of the week and times of the day are best for you and others in
your group?

 

Sincerely,

 

RYAN McCARTER, PE
DEPUTY OPERATING OFFICER

Dam Safety and Capital Delivery Division

Tel. (408) 630-2983

  

 

Clean Water • Healthy Environment • Flood Protection

 

5750 Almaden Expressway, San Jose CA 95118
www.valleywater.org
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From: Candice Kwok-Smith on behalf of Board Correspondence
To: Christopher Hakes; Lisa Bankosh; John Bourgeois; Emelia Lamas
Cc: Board of Directors
Subject: FW: Coyote Creek bike trail
Date: Friday, June 26, 2026 3:33:21 PM

From: Shiloh Ballard <SBallard@valleywater.org> 
Sent: Friday, June 26, 2026 2:48 PM
To: rrtalley
Subject: Re: Coyote Creek bike trail

Hello, 

Thanks for reaching out on this matter. Wouldn't it be nice if it was as easy as simply
opening up some gates! In this case, I'm told we don't own that property, but we have an
easement for flood protection purposes.

You likely know that Valley Water does not typically build or maintain these types of
trails but enters into agreements with the landowner if they want to do so. In this case, it
looks like this area is intended to be built out as a part of the Bay Trail, something which
would require permission from the property owners (Milpitas and Valley Transportation
Authority).

I'm guessing that the City of San Jose would be taking the lead on that but am not entirely
sure. I would suggest checking with them - have you done that? Or have you checked in
with some of the trails advocacy folks, maybe SVBC? They might know a little more. I
believe that Save the Bay recently took on a more prominent role in helping to plan and
build the Bay Trail. Erin Pang is one of the people there working on this,
epang@savesfbay.org. 

Some information on this:
https://www.sanjoseca.gov/Home/Components/FacilityDirectory/FacilityDirectory/2947/2058
https://savesfbay.org/bay-trail/

And a map that shows Valley Water fee and easements:
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https://valleywater.maps.arcgis.com/apps/instant/sidebar/index.html?
appid=e196003620be4762aa31a4a212b24234
 
I'm happy to connect you with some folks if you don't already know a lot of the people
who are more deeply involved in trails advocacy. 
 
Take care~
Shiloh
 
 
 

From: rrtalley@
Sent: Sunday, June 7, 2026 4:15 PM
To: Shiloh Ballard <SBallard@valleywater.org>
Subject: Coyote Creek bike trail

 
*** This email originated from outside of Valley Water. Do not click links or open attachments unless you
recognize the sender and know the content is safe. ***

 
With your position at Valley Water and advocacy for expanding safe cycling, I am hoping you might
be able to help with the critical missing connection on the Coyote Creek trail at highway 237.
Presently the Valley Water gates on the west side, both north and south of highway 237, restrict
access to pedestrians and cyclists. They do not prevent people from through and under the highway
because they go around or through the gates and fence. But that is a less safe route. The entire
access down and under the highway is concrete. The only obstacle to a continuous trail is the VW
gates and fence.
I would like to suggest the following:

1. VW staff modify the existing gates to allow safe pedestrian and cycling through -access.
2. VW staff contact the City of San Jose to modify the existing Coyote Creek trail agreement to

ensure it is inclusive of the ramps and trail at highway 237.
3. Consider that the agreement with City of San Jose extend to the west bank levee north of

highway 237 where the trail could eventually connect to the recent levee constructed by the
Corps of Engineers.

 
Thank you for any assistance in this matter.
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